
I , 

1 

2 

3 

4 

5 

6 

7 

8 I 

ORIG f MAL 

BEFORE THE ARIZONA ~~RlTHLfi~p~ - - I  .... Cuiviiviimiun 

COMMISSIONERS 

GARY PIERCE, Chairman 
BOB STUMP 
SANDRA D. KENNEDY 
PAUL NEWMAN 
BRENDA BURNS 

IN THE MATTER OF THE APPLICATION OF 
WATER UTILITY OF GREATER TONOPAH 
FOR THE ESTABLISHMENT OF JUST AND 
REASONABLE RATES AND CHARGES FOR 
UTILITY SERVICE DESIGNED TO REALIZE 
A REASONABLE RATE OF RETURN ON THE 
FAIR VALUE OF ITS PROPERTY 
THROUGHOUT THE STATE OF ARIZONA 

DOCKET NO. W-0245OA-12-03 12 

) REPLY OF NEW WORLD PROPERTIES 
) 

1 

INC. IN SUPPORT OF APPLICATION 
FOR LEAVE TO INTERVENE 

New World Properties, Inc. (“NWP”) respectfully submits this Reply in Support 

of its Application for Leave to Intervene in this docket. The reply addresses the 

Response in Opposition to the Application for Leave to Intervene of NWP filed by 

Water Utility of Greater Tonopah (“WUGT”) on September 26, 2012. For the reasons 

set forth herein, NWP requests that the Commission grant its Application for Leave to 

Intervene. 

1. NWP will be directly and substantially affected by this rate case. 

a. NWP was Pranted intervention in the last WUGT rate case 
without any obiection bv WUGT. 

NWP was granted leave to intervene in the last rate case involving WUGT 

filed in 2009 in Docket No. SW-20445A-09-0077 et al. In its Application for Leave to 

Intervene in that rate case, NWP stated the following: 
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NWP is the owner and developer of a project commonly known as 
Copperleaf, which is a 1,280 acre master planned development located in 
the Tonopah area. Copperleaf is located in the water and sewer CC&N's of 
Global Water subsidiaries. NWP will be directly and substantially affected 
by the decision of the Commission in this matter. NWP's participation in 
this matter will not broaden the issues nor unduly delay the proceeding.' 

WUGT did not object to NWP's Application for Leave to Intervene even though 

it was filed after the deadline for intervention. While Utilities Division Staff did object 

to the application, primarily on the basis that it was filed after the intervention deadline, 

the Administrative Law Judge ("ALJ") still granted the application, ruling that 

"[b]ecause it will be affected by the outcome of this proceeding, NWP should be 

granted intervention in order to allow it to participate in the hearing and cross examine 

witnesses on issues already raised in prefiled testimony."2 

In its Application for Leave to Intervene in this docket, NWP used almost 

verbatim the language it used in its application to intervene in the last WUGT rate case. 

Yet in this proceeding, WUGT now opposes the intervention. WUGT fails to offer any 

explanation regarding its change of course, and fails to explain why NWP should be 

denied intervention in this rate case when the Commission previously found that NWP 

Application for Leave to Intervene of New World Properties, Inc., dated December 1, 2009, at 1 
(Docket No. SW-20445A-09-0077 et al.). NWP is sometimes listed as an owner of the property 
commonly referred to as Copperleaf ("Copperleaf Property") because, as was detailed in WUGT's 
filing, the M. Chandler Brown Company, LLC is one of the beneficiaries (beneficial owner) of First 
American Title Insurance Company Trust 8559 with Mark C. Brown being the Manager of the LLC. 
The Trust Agreement regarding First American Title Insurance Company Trust 8559 authorizes Mark 
C. Brown to direct the Trustee on behalf of the Beneficiaries. Mark C. Brown is the President of New 
World Development, Inc. Saying NWP is an owner is a short hand way of saying Mark C. Brown is a 
beneficial owner. 

Procedural Order dated December 4,2009, at 3, of lines 5-8 (Docket No. SW-20445A-09-0077 et al.). 
Due to the lateness of the intervention request, the ALJ ruled that NWP would not be allowed to 
introduce new evidence. However, this limitation would presumably not have been included had the 
intervention request been filed before the deadline. 
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would be directly and substantially affected by the last rate case. The Commission 

previously determined that NWP was "directly and substantially affected'' by the 2009 

WUGT rate case and that finding should be binding in this rate case absent showing that 

there has been some material change in circumstances with regard to NWP. 

b. Intervenor status is not limited to customers of a utility as WUGT 
asserts. 

Citing a procedural order in the current Far West Water & Sewer rate case 

(Docket No. WS-03478A-12-0307), WUGT asserts that intervention in a rate case 

should be limited to "customers" of WUGT, thereby precluding NWP fi-om 

participating as an intervenor. However, intervention may be granted to any "person" 

who is "directly and substantially affected" by the proceeding. Arizona Administrative 

Code ("A.A.C.") R14-3-105(A) states: 

Intervention. Persons, other than the original parties to the proceedings, 
who are directly and substantially affected by the proceedings, shall 
secure an order fi-om the Commission or presiding officer granting leave to 
intervene before being allowed to participate. (Emphasis added). 

NWP is clearly a "person" that is "directly and substantially affected" by this rate 

:ase whch should be allowed to intervene. WUGT is seeking to increase gross 

-evenues by $678,348, or 326.6% over test year revenues3. The proposed increase in 

-evenues fi-om residential customers is a staggering 330.1%. As an owner and the 

ieveloper of residential property withm the CC&N of WUGT, NWP reasonably 

Ielieves that such a dramatic increase in WUGT's rates will directly and substantially 

iffect its ability to develop and market the Copperleaf property. 

WUGT Revised Schedule Al, attached to WUGT's September 26,2012 filing. 
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This Commission has a longstanding practice of granting intervention to entities 

which are not customers of a utility including but not limited to, AARP, the Water 

Utility Association of Arizona, SWEEP, the Arizona Association of Realtors, the 

4rizona Investment Council, Arizonans for Electric Competition and Choice, the 

4rizona Competitive Power Alliance, labor unions, political subdivisions of the State of 

4rizona and the Residential Utility Consumer Office ("RUCO"). In the Far West Water 

k Sewer rate case referenced above, RUCO filed a response in support of an 

3pplication for leave to intervene stating that intervention should be considered from an 

nclusive viewpoint: 

Aside fi-om the legal reasons, it is good policy for the Commission to 
consider intervention more from an inclusive viewpoint, then an exclusive 
viewpoint. It would not be good policy for the public to have the 
impression that Commission proceedings are closed and/or exclusive. 
Intervention in this case will also assure a more thorough record. Unless 
the situation clearly shows a lack of interest, which is not the case here, the 
Commission should lean towards interventi~n.~ 

There is nothing in A.A.C. R14-3-105 which limits intervention to only 

:ustomers of a utility. NWP has asserted that it is an owner and developer of property 

within the CC&N of WUGT. As such, it will be directly and substantially affected by 

his proceeding and should be granted leave to intervene. 

c. NWP either currently is or will soon be a customer of WUGT. 

NWP has a will serve letter fi-om WUGT which means that if it is not 

ilready a customer of WUGT, it will be a customer in the near future. A copy of the 

RUCO's Response in Support of Spartan's Motion for Reconsideration re Intervention dated August 
11,2012, at 2 (Docket No. WS-03478A-12-0307). 
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will serve letter is attached hereto as Exhibit A. The letter, written to NWP, details that 

WUGT will provide water service to the Copperleaf Property and build the necessary 

infrastructure to serve water within 18 months of a start work notice from NWP, subject 

to NWP performing certain other obligations under the Infrastructure Coordination and 

Finance Agreement (“ICFA”), recorded against the property’. If NWP were to issue a 

start work notice tomorrow, NWP would be receiving bills in 18 months. Present 

customers and future customers who have an established relationship with the utility 

will both be affected by the outcome of this proceeding. 

d. NWP is lepallv authorized to act on behalf of the owner of the 
Copperleaf Property. 

WUGT asserts that NWP should not be granted intervention because it is 

not the owner of the Copperleaf Property. In fact, WUGT goes so far as to say that 

“[alny connection NWP has to the property is greatly attenuated.”6 As WUGT correctly 

states in its Response, the Copperleaf Property is held in a land trust at First American 

Title Company in Trust #8559 (the “Trust”). NWP is acting on behalf of the Trust to 

protect the interests of the Trust and its beneficiaries. This authority is explicitly 

spelled out as it relates to this proceeding in a letter from the trustee of the Trust 

attached hereto as Exhibit B. NWP also performs this same role as it relates to the 

zoning of the Copperleaf Property and other interactions with government and 

regulatory agencies. WUGT’s familiarity with the role that NWP performs for the Trust 

This document is recorded in Maricopa County Document # 20060939366 
WUGT Response at 2, lines 23-24. 
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is demonstrated by WUGT’s Response. Exhibit D7 of WUGT’s Response is a Special 

Warranty Deed for the Copperleaf Property. The Grantee on the Deed is listed as “First 

American Title as Trustee under its Trust no. 8559 C/O New World Properties.” 

(Emphasis added). 

Additionally, WUGT has been aware of NWP’s standing as it relates to the 

Copperleaf Property for at least six years. In Docket No. W-02450A-06-0626, WUGT 

requested an extension of its CC&N and as part of the application, filed a request for 

service letter from NWP.8 A copy of the request for service from NWP is attached 

hereto as Exhibit C. As noted above, WUGT issued a will serve letter to NWP in June 

of 2009. It appears that WUGT will readily acknowledge that NWP is the owner of the 

Copperleaf Property when it wants to extend its CC&N to include the property, but then 

hangs its hat on a disingenuous technical distinction when it seeks to oppose 

intervention. 

Additionally, as will be discussed later, NWP and Global Water Resources, LLC 

(“Global Water”) just concluded an arbitration proceeding in which Global named 

NWP as a defendant and understood that NWP was acting on behalf of the Trust. NWP 

Exhibit D of WUGT’s response as originally filed was a confidential document pursuant to a 
confidentiality agreement between Global Water and NWP as part of an arbitration proceeding between 
the parties. WUGT’s unsuccessful attempts to cure the release of confidential documents have resulted 
in a new Exhibit D being submitted. WUGT has not changed its Response so the confidential document 
is still referred to in the body of the Response. Any reference in this pleading to Exhibit D is to the 
Special Warranty Deed. 
* Docket No. W-02450A-06-0626, Application at Exhibit 4. The Request for Service letter was sent to 
Hassayampa Utility Company, the sewer provider in the area owned by Global Water, but the request 
also covered water service. 
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is the proper entity to act on behalf of the Trust as it relates to the Copperleaf Property 

and should be granted intervention. 

e. NWP and Global Water, the parent of WUGT, are parties to an 
Infrastructure Coordination and Finance Ameement. 

The Trust entered into an ICFA with Global Water, the parent of WUGT, 

on July 11, 2006. Under that ICFA, the Trust, through NWP, has paid Global Water 

$3,750,000 to date. NWP was the only entity with an ICFA that requested intervention 

in the 2009 WUGT rate case and could potentially be the only entity with an ICFA to 

seek intervention in this rate case. Entities that entered into these types of agreements 

with the parent of WUGT possess information that may be useful to the Commission in 

rendering its decision in this matter. Additionally, the sizeable amount of money that 

the parent of WUGT has received from the Trust through NWP for construction of 

utility infkastructure to serve the Copperleaf Property shows how NWP will be 

substantially and directly affected by the outcome of the proceedings. 

For all of the reasons stated above, NWP will be directly and substantially 

affected by the outcome of these proceedings and should be granted intervention in the 

above captioned docket. 

2. Granting NWP intervention will not unduly broaden the scope of the 
proceeding. 

In its Response, WUGT asserts that NWP wishes to re-litigate issues it lost in a 

recent arbitration over the ICFA between the parties, thereby unduly broadening the 

scope of this proceeding. Ths  unfounded speculation is simply untrue. The only 

mention of the concluded arbitration proceeding in this docket has been an out of 
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context reference by WUGT. NWP can assure the Commission that it will not seek to 

re-litigate issues that were resolved in the arbitration, but rather will focus on issues 

specifically related to this rate case, as they affect the Copperleaf Property. These 

issues include, but are not limited to: (i) the level of service that WUGT provides to its 

customers; (ii) the appropriate amount of the increase (if any) in WUGT's rates and 

charges; (iii) whether a 330%-plus residential rate increase for a utility with few 

customers will result in a windfall to WUGT as additional customers come on line; (iv) 

the impact on rates related to dealings between WUGT and "affiliates" of WUGT within 

the meaning of A.A.C. R14-2-801(1); (v) compliance by WUGT with applicable 

statutes, rules and orders of the Commission; (vi) the status of water plant necessary to 

provide adequate water service to customers of WUGT, including those who will live 

within the Copperleaf Property; and (vii) whether all present and future customers of 

WUGT are being treated equally by the utility. Each of these issues is appropriate for 

analysis in a rate case because each bears directly upon service to customers andor 

rates and charges for service. And, none of these issues will unduly broaden the 

proceeding. N W P  believes it has information regarding each of these issues which 

other parties in the case may not have which will assist the Commission in its analysis 

of WUGT's rate request. 

As stated above, NWP has paid more than $3,750,000 so far to the parent of 

WUGT for water and sewer service to the Copperleaf Property. Clearly, NWP has a 

direct and substantial interest in the long term viability of WUGT. 
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For the reasons stated above, it is clear that NWP is directly and substantially 

affected by this rate case proceeding and that NWP’s intervention will not unduly 

broaden the issues in the case. Thus, NWP respectfully requests that the Commission 

grant its Application for Leave to Intervene. 

RESPECTFULLY SUBMITTED this k t h  day of October, 201 2 

/ 

The Law Offices of Garry D. Hays, PC 
1702 East Highland Avenue, Suite 204 
Phoenix, Arizona 85016 

and 

Jeffrey W. Crockett, Esq. 
Brownstein Hyatt Farber Schreck LLP 
One East Washington Street, Suite 2400 
Phoenix, Arizona 85004 

Attorneys for New World Properties, Inc. 

ORIGINAL and thrteen (13) 
copies filed on October &, 2012 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washngton Street 
Phoenix, AZ 85007 

Copies of the foregoing 
Mai leaand  delivered on October fi, 2012 to: 

Lyn A. Farmer, Esq. 
Chef  Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

Janice Award, Esq. 
Chief Council, Legal Division 
Arizona Corporation Commission 
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1200 West Washington Street 
Phoenix, AZ 85007 

Steve Olea 
Director, Utilities Division 
Anzona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

Tim Sabo, Esq. 
Michael Patten, Esq. 
Attorneys for Global Utilities 
400 East Van Patten Street, Suite 800 
Phoenix, AZ 85004 

Daniel W. Pozefsky, Chief Counsel 
Residential Utility Consumer Office 
1 1 10 West Washington Street, Suite 200 
Phoenix, Arizona 85007 

016098\0001\1740375.2 
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GLOBAL WATER 

Llr. Mark C. Brown 
Kea. Tor id  Propernes, Inc. 
8540 E. McDoweLl Road, #90 
Mesa, ?i.Z 8530; 

RE: Vil! Serve LetteI for Copperleaf 

Dear Mark: 

TT atel of Greater Tonopah, Inc (‘TWGT’j is z pnrate water companx authorrzed b! the 
Arizona Corporauon C o m s s l o n  r‘ACC’’) to hurmsh u7arer uuhq senrice ulthrn pornons of 
Maricopa Counq \J-UGT has been requested to piortde water u d ~  senrlce to the Copperleaf 
development as set for& on the legal descnpnon attached to thls lerrer as Edublt -4 (the 
‘73 evelopment”) 

Based upon execution of water h e  extension agreements and fulfiliment of all obligations b\- the 
landowner under the currear agreements recorded against t h e  land 2s xx7ell as m ~ ‘  other replaton. 
approvals includmg Arizona Department of IVater I7lesources, VKJGT hzs agreed to proride water 
u&ty senlce to die Development. Further, TTJGT has apeed to h a n c e  and construct offsite 
f a d u e s  and infrastructure necessaq- to serve the Developinenr in accordance urlth the h e  
esrension apeements: and to achieve subsrantlai cornpienon of those 5 d i i i e s  and m5zsLvcrcre 
wi~Un 18 months of die issuance of a nonce to bid work and star1 construcdon (“S:arr \To& 
Notice”j by landownex. Specifically, pursuant to the condttions nored above? TSVGT shall finance 
and constrrct the following facihies and infrastructure subject to final engineering and regulatory 
approvals: plant, including wells, and dstribution mains pursuaiir TO Exlibit P of tile Iiiirastructure 
Coordmation, Finance and Option -4greement. 

Piease feel iree to contaci me if you have ani- questions or requlre am- addnonal mfonnauon T e  
look forward to sexmg T-our development 

Respectfull!- pours, 
Tri’iiTER UTILIT” OF GK-qTER TONOP_’IH, INC 

- - - 

CmdT ]\?I Ides 
Secretm and Treasurer 

21419 North 19th Avenue. Suite 201. Phoenix, Arizona 85027 
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October 4> 2012 

S e w  World Properties, Inc. 
8540 E McDowell Rd #90 
Mesa, AZ 85207 

-. 
Re: 
as Trustee of Trusi No. 8559, and not personall!, (“The Trust”) Authorization ofNew World 
Properties: Inc. (“NU’P”) 

Water Utility of Greater Tonopah Ratz Case: First American Title Insurance Company, 

To Whom It May Concern: 

The Trust Beneficiaries have determined that it is in the best interest of The Trust to 
intervene in the Water Utility of Greater TonopaWGlobal Water Utilities rate case. By this letter, 
The Trust acting pursuant to the direction of its Trust Beneficiaries, hereby appoints and 
authorizes NP’P to take any and all actions on behalf of Tne Trust as such relate to the above 
referenced rate case This includes retaining legal counsel, filing for intervention; providing 
resiimony and an! other actions deem& by NUT to be in thc besr interest of The TmsL. 

Sincerely, 

Sirnir. Berrjz: MIjA 
Senior Tmsi Officer 

P.O. Box52023- P h o e n i x ,  A 2  85072 

T E L  (602)685-7033 - F A X  (602)585-7(329 

siberry@firstam.com 

mailto:siberry@firstam.com
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May IO, 2006 

New World Properties, Inc. 

Cindy LiIes 
Hassapnpa Utility Company 
2141 0 N. 19& Avenue 
Suite 201 
Phomix, AZ 85027 

RE: Sewer, Water, and Reclaimed Water Service 

Ms. Liles, 

As we have progressed with the en~tkment for ow project at 395’ 
& 2-1 0, referred to as Copperleaf, it has become apparent that 

cmrdinated water, wastewater, and rzclairnfd water service for the 
area. We recognize the necessity for having ail three semices 
provided on zregional basis and welcome YOUT en=% into this 
m a  as a regional provider. 

E’lasayampa Uti‘rity company p r o v k s  2 viable upiiort h r  

We, thcefore request to be indudzd in your submittal for the 
MAG 208 Sing in the region. 

Mark C. Brown 
President, New World Propzrties, Inc. 


